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~ FROM: : .‘DGP& STATE POLICE CHIEF KERALA

No. U6-5l€2;/:2019}PHQ . Dated 14" January, 2019,

Sub -The Kerala Preventxon of Damage to Private Property and Payment of

. Compensation Ordinance, 2019 (Ordinance No.5 of 2019)
promulgated copy forwarded for compliance reg.

- The Kerala Preventlon of Darnage to Prxvate Property and Payment of

‘Compensatlon Ordmance 2019 has. been promulgated by the Governm of Kerala

on 08-01-2019 ard the same is- 1n force Ttis. brought to the notice of all ofﬁcers

' concerned that the offences created under SCCthl‘lS 4&5 of the Ordmance can be

.made apphcable to 1n01dents that have occurred in the State since 08 01-2019

, Copy of the Ordmance is enclosed for strlct comphance

N ‘\I‘W lhl\
' LOKNATH BEHERA, IPS,

Dtrector General of Pohce &
~ State Pohce Chlef

- Encl Copy of 01d1nance

Copy to All Officers in PHQ/CA to DGP&SPC/DD PR, PHQ
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GOVERNMENT OF KERALA _
Law (Leglslatlon-E) Department
' NOTIFICATION

- 392/LegE1/2019/uw T i eideaots
e Dated 'Ihtruvananthapuram, 24th Dhanu, . 1194

l8th Pousha, 1 940

i _ The followmg Ordmance promulgated by the Govemor/of Kerala :on‘ .- '_»;
'the 8th day of January, 2019 is: hereby pubhshed for general mfonnatlon o

By order of the Govemor o f.-'.jf ot )

\ B GHARmDRANATH, o
FNT RS Ciieos o Law Secretary

L . PR!NTED A'ND PUBUSH BY. ‘I'HE SUPERINTENDENT OF GOVERNMBNT PRESSES )
. AT THE | GOVERN'MBNT CEN’I'RAL I'RESS THIRUVANKNTHAPURAM 2019..

92/66/20!9/8-[5 '. L PRI e T *




ORDINANCE No. 5 OF 2019
THE KERALA PREVENTION OF DAMAGE TO PRIVATE

PROPERTY AND PAYMENT OF COMPENSATION.
" - ORDINANCE, 2019 R

S Promulgated by the’ Govemor of Kerala in the Slxty-nmth Year
Aof the Republrc of Indta‘ e : o .

.tAN' :
ORDINANCE .

o prevent the. frequent and rampant damage t przvate property by '
damagmg acts and for payment of' compensatzon and for: matters
connected therew:th or znczdental thereto :

. Preamble —WHEREAS, it.is- expedrent to prevent the frequent and.

'.rampant damage to- pnvate property by damagmg acts-and for payment of :
g fcompensatron and for matters connected therewrth or mcrdental thereto,

e AND WHEREAS, the Leglslattve Assembly of the State of Kerala i xs not
-in sesswn and the Governor of Kerala is satisfied that crrcnmstances exist
" whrch render it necessary for hrm to take 1mmed1ate actlon, ’ )

. Now THEREFORE, in exercrse of the powers conferred by clause (l) of
. Artrcle 213 of the Constrtutton of Indta the Governor of Kerala is pleased

o promulgate the followmg Ordmance —_

1. Short tztle and commencement —(l) 'Ifhns Ordmance tnay be
’.called the Kerala Preventlon of Damage to anate Property and Payment
of Compensatton Ordmance, 2019.° D R
e Itshall come mto force at once S AR T

C 2 Def m‘tmns - (1) In thts Ordmance, unless the context otherwrse
B j:requlres, S , : o



. (a) “damaging act” méans an act; causing any damage or loss.
" " or.destruction to any private property due to communal riots, hartal, bandh,
- demonstration, march, procession, blockade of road traffic o similar assembly |
by whatever name called, committed by an individual, group of individuals of
 organisatiowwhethersocial, religious orpolitical; - K
ST (b), “preseribed” means- prescribed by ‘rules made under this’

N (c) :f‘pri\iatq'propeﬁty’?,means"any.proper‘ty whether movable or
immovablé including any machiriery, other than public property as defined in

. the Prévention of Damage to Public Property Act, 1984 (Central Act 3 of -
- 1984), which is owned byor in the possession of or under the control of any

person or organisation or institution orentity. - - - T T
“ 3. Prohibition "of committing damaging ‘act.—No person’
* participating in' communal riots, hartal, bandh, demonstration, march,.
- procession, blockade .of road traffic or similar’ assembly . by whatever -
. 'ﬂame,callgd,'iShal'l'.'caus'e' any.damaging act. ... R

4. Punishment for committing. damaging dct.— Whoever commits. a

. damaging act shall be punished with imprisonment of either description for:
. a term .which may extend to.five years and shall also be liable to fine:
. 5. Punishment for' committing damaging act by fire or explosive.
. substance.~~ Whoever commits a. damaging act by fire 'or explosive
" substance shall be punished with imprisonment for:Tife -or with’
~ imprisonment of either description for a term which may ‘extend:to ten
" years, and shall aiso be liable to fine.. ~~ -~ - R

- 6. Bail-= No person convicted or accused of an offence punishable’

.~ under séction -4 or section 5 shall, if in custody, be released on bail, unless:.
" the prosecution has been given an. cpportunity to oppose the application for:
. such release on execution. of bond by* ‘two solvent sureties and sufficient "
~ . security in the form of bank guardntee has been furnished ‘or moneyis
- deposited-in court which shall not be less than one half the value: of the’

" property destroyed of damaged; " as. may be. deteirnined by the court. on’
the basis of a.report by an’ officer appointed by, the Government by

e ﬁotifi{:giibﬁfiﬁ'thjei'gfﬁégial':'Gaz‘e:t:fé_ for stch purpose. ..



. 7. Trzal of oﬁ’ences ——(l) The oﬂ’ences under thls Ordmance shall bef ‘
mvestlgated and tried under the. prov1s1ons o‘f the- Code of Cnmmal :
' ;Procedure 1973 (Central Act 2 of 1974) - S

(2) When a court ‘on. convxctron for an offence under thls :
”Ordmance ‘imposes .a sentence ‘it .shall: order payment of compensatlon to -
-any person for any damage ot loss or -destruction: caused by the.
commission of offence, ‘such- compensatlon shall’ be determmed by the -
court as, provided in. section 357 of the Code of Cnmmal Proeedure, 1973
(Central. Act 2 of . 1974) and the same shall also ‘be récoverable as if an
arrear of pubhc revenue due on: land under the prowsxons of the Kerala :
Revenue Recovery Act, 1968 (15 of 1968) S ~ :

8. Savmg— The prov1s1ons of this Ordmance shall be in addmon to,
and hot.in derogation of, the provrslons of any- other law for thie. time -
bemg in force; and nothing contained in_this’ Ordmance shall’ exempt any -
person from any. proceeding’ (whether by way of _investigation. or
otherwise)’ whlch nnght apart from th1s 0rd1nance, be mstltuted or taken .
agamsthnn B . S - :

9 Power to make rules — (1) The Govemment may, by notlﬁcatlonl -
in the Gazette, - make - rules- elther prospectrvely or retrospectlvely for the -
’purpose of carrymg mto effect the provrsrons of thlS Ordinance.

(2) Every rulé made under thls Ordmance shall be la1d as soon as_ :
may be after it is ' made, before the Legrslatxve Assembly while- it is in’
sesslon fora total- penod of fourteen days which may be- ‘comprised in one-. -
session” or. in two" ‘successive sessions, and. if,. before the expiry- of the .
session in"which itiis so laid or the- sessron 1mmed1ately following, the ~ .
Leg:slatlve Assembly makes: any modlﬁcatlon in-the rule-or decides that .
the rule should not: be made, ‘the:rule. shall thereaﬁer have effect only in .
such modified form ‘or'be. of no.effect, as the’ case ‘may “be; so however’
that any such modification or annnlment shall be w1thout prejudxoe to the"-‘ K
vahdxty of anyth1ng prevrously done under that rule P PRES

P SATHASIVAM,
GOVERNOR. i
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